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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1293/14 

                 State                      

                  -vs- 

          Saddam Hussain ..…….. Accused person.  

u/s-498(A) IPC 

EVIDENCE RECORDED ON  : 09.11.15, 08.07.16, 01.11.16,     

               04.02.17, 05.07.17 & 25.04.18. 

ARGUMENTS HEARD ON   : 25.06.18. 

JUDGMENT DELIVERED ON  : 07.07.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. P. K. Sarma, Advocate 

 

 

J U D G M E N T 

 

1.     The case of the prosecution in brief is that an FIR was filed on 

28.08.14 in the Ghograpar PS by the informant Rojma Begum against the 

accused persons namely Saddam Hussain, Harmuj Ali and Mariam Bibi alleging 

inter alia that informant was married to accused Saddam Hussain on 21.04.13 as 

per social rites. A daughter was born out of the marriage. That after the 

marriage, informant's husband and her in laws demanded dowry and tortured 

her mentally and physically. On 24.08.14, at about 12 pm, at night, when 

informant was sleeping, accused Saddam Hussain assaulted the informant and 
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gagged her mouth with a pillow. Thinking her to be dead, informant's in laws 

tried to hang her from the ceiling. Informant raised hue and cry. Many persons 

gathered and the informant was somehow saved. Hence, the case. 

2.   Upon receiving the FIR, Ghograpar P.S. registered Ghograpar P.S. 

Case No.198/14 u/s-498(A)/307/506 IPC and started investigation. On 

completion of investigation the I.O filed charge-sheet against the accused 

Saddam Hussain u/s-498(A) IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-498(A) I.P.C and the 

charges of the offence u/s-498(A) I.P.C. was framed, read over and explained to 

the accused person and he was asked whether he will plead guilty of the offence 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried. 

4.  During the trial, the prosecution side examined eight witnesses. 

313 Cr.P.C. statement of accused person was of complete denial. The defence 

side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Saddam Hussain on 24.08.14 at 

midnight, at village Dolbari Kaniha under Ghograpar PS being the husband 

of victim Rojma Begum subjected her to cruelty which was of such a 

nature as to cause grave injury to her life or limb and coerced her to meet 

unlawful demand and thereby committed an offence punishable u/s 

498(A) I.P.C.? 
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                     DISCUSSION, DECISION AND REASONS 

 

6.        PW.1 is Rojma Begum, informant. She deposed that accused 

Saddam Hussain is her husband. About 2½ years ago, she was married to the 

accused person. After the marriage, she cohabited with the accused. She had a 

female child out of the wedlock. After about 2-3 months of the marriage, there 

are used to be fights between her and her husband. Accused ridiculed her for 

bring low standard dowry items. He demanded money and when the demands 

could not be fulfilled, he assaulted her, tortured her and chased her out of his 

house. She came to her mother's house. Her parents gave a bichar in the village. 

After three months of the birth of her daughter, accused demanded Rs.1 lakh 

from her and as she failed to give the demanded amount, she was asked to leave 

her matrimonial house. She was tortured after confining in a room for three days. 

She was deprived of food and was not allowed to come out of the room. When 

she was sleeping at night, accused gagged her mouth and thinking that she had 

died, her parents-in-law tried to hang her from the ceiling. When she raised hue 

and cry, the villagers arrived at the scene. They took her to her parents' house. 

She took treatment on the same day. After 2-3 days of recovering from her 

injuries, she filed this case. Ext.1 is the FIR and Ext.1(1) is her signature. Police 

recorded her statement. 

7.         In her cross-examination, she deposed that the houses of Dhansa 

Ali is to the right of her house. To the left, there is house of Nasiron. Her in-laws 

are living near the house of Dhansa. The house of Mantu Ali is to the opposite 

side of her husband's house. There are houses of many persons near her 

husband's house. Her parents' house is at a distance of 4 houses away. Her 

brother-in-law resided with her in-laws separately. Her husband used to go from 

the house early in the morning and return in the evening. It is not a fact that 

whenever her husband used to go from his house for work in the morning, she 

used to go to her parents' house and used to engage in fight whenever he  come 

in the evening. It is not a fact that after the marriage, her mother wanted to 

make the accused as “house-husband” in her house. She was unconscious for 

15-20 minutes. When she raised hue and cry, Nasiran, Mantu Ali, Jakir Ali, Babul 

Ali, Golapjan came to the place. During the incident, neither Nilima nor her family 
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members came to the place of occurrence. The house of Jakir is at a distance of 

5/6 houses away from her house. It is not a fact that before police, she did not 

state that accused person tortured her for bringing low quality stridhan articles, 

accused demanded Rs.1 lakh, accused asked her to return to her house because 

she was unable to arrange money. She returned to her husband's house. It is not 

a fact that she did not state before police that she was confined for 3 days. Mir 

Hussain is her related uncle and he resided in Balipara. It is not a fact that 

accused has never assaulted her, nor gagged her mouth. It is not a fact that she 

has falsely deposed. 

8.         PW.2 is Mir Hussain. He deposed that he knew the informant and 

the accused person. About three years ago, both were married. After the 

marriage, they used to have fights and the informant returned back to her 

parental house. Three times, they had returned her back. After one month of 

returning to her husband's house on the third time, informant's father called him 

and told him that accused person had assaulted his daughter at night and 

wanted to hang her and gagged her with a pillow. He told that he and Rojma's 

father went to the house of the accused and saw a cloth hanging from the 

ceiling. Informant's father took her for treatment. 

9.         In his cross-examination, he deposed that police took his 

statement after 3 days of the incident. It is not a fact that he did not state before 

police that informant's father called him. It is not a fact that he did not state 

before police that he saw a cloth hanging from the ceiling when he went to the 

house of the accused person. It is not a fact that he did not state before police 

that informant returned home from her matrimonial house for three times. It is 

not a fact that his house is at a distance of 3 km away from the house of the 

informant. It is not a fact that he has deposed falsely. 

10.         PW.3 is Md. Jafar Ali. He deposed that informant Rojma Begum is 

his daughter and accused Saddam Hussain is his son-in-law. Informant was 

married with the accused about three years ago and after the marriage, the 

informant resided with her husband in his house. Accused person asked his 

daughter to bring money due to which there was altercation between the 

informant and her husband. As the informant was unable to fulfill the demand, 

she used to be assaulted by the accused person. One day, accused asked his 
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daughter to take a loan of Rs.25,000./- from Bandhan Bank. As the informant 

was unable to pay the money, she used to be assaulted and at about 10.50 to 

11.00 pm at night, accused went to the house of the informant and informed him 

that his daughter became sick. At that time, he along with his wife went to the 

house of the informant and saw that informant was crying. When they asked the 

informant, she replied them that accused person had assaulted her due to which 

she became unconscious. Thereafter,  they hanged her by ceiling with her uruna. 

When she raised hue and cry, she was somehow saved by her villagers. 

Thereafter, he brought his daughter and did her treatment. After about 2-3 days, 

informant filed this case. 

11.         In his cross-examination, he deposed that he does not remember 

the date of the incident. He stated that on the same night, at about 11.30 pm, 

he called one Ashraf Ali from his village pharmacy who gave his daughter 

injection. When the accused person tried to hang the informant, accused 

person's paternal aunt came and rescued her. The houses of Dhanada, Nasiron 

and the house of the parents of the accused person are near the house of the 

accused. Those houses are nearby. His house is at a distance of 500 meter from 

the house of the accused. Police did not record his statement. It is not a fact that 

police recorded his statement. It is not a fact that accused person did not 

demand any dowry from his daughter and never assaulted her. It is not a fact 

that whenever the accused went away for his work, his daughter used to 

frequently visit his house and whenever the accused returned home, there was 

fight between them on account of preparation of meal. It is not a fact that due to 

his instigation, his daughter has filed this case. 

12.         PW.4 is Musstt. Nasiron Begum. She deposed that she knew the 

informant and the accused person. They are husband and wife. About three 

years ago, they were married. There was a fight between the accused and the 

informant. She did not know the reason of the fight. 

13.         Defence declined to cross-examine this witness. 

14.          PW.5 is Dr. Hirendra Nath Sarma. He deposed that on 28.08.14, he 

was working at Ghograpar Block PHC as Medical Officer. On that day, at about 

12.33 pm, he examined one Rojma Begum, c/o- Md. Saddam Hussain, 19 years, 

female of village Dalbari Kaniha under PS Ghograpar, Dist. Nalbari. The patient 
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was examined in connection with Ghograpar PS Case No.198/14 and 

accompanied by WHG Pranita Baishya of Ghograpar PS. On examination, he did 

not find any sign and symptoms of injury at the time of medical examination. 

Ext.2 is the medical report and Ext.2(1) is his signature. 

15.         Defence declined to cross-examine this witness. 

16.         PW.6 is Nilima Khatun. She deposed that she knew the informant 

and she knew the accused as the husband of the informant. The couple had a 

daughter after their marriage. Now, Rojma Begum is residing in her mother's 

house. She heard that Rojma Begum had fight with accused Saddam Hussain 

and thereafter, she returned to her parental house. She heard that whenever the 

accused returned from his work, he had to cook food due to which he used to 

have fight with his wife. Informant's mother took her home. 

17.         In her cross-examination, she deposed that she heard that as the 

informant failed to cook food for her husband, fight took place. Informant's 

mother house is in the same village. 

18.         PW.7 is Golapjan Begum. She deposed that she knew the 

informant and the accused person. They were married about 3-4 years ago. They 

both have fight due to cooking of food and informant returned back to her 

parental house. 

19.         Defence declined to cross-examine this witness. 

20.         PW.8 is Baikuntha Baishya, I.O. He deposed that on 28.08.14, he 

was working as ASI in the Ghograpar PS. On that day, informant Rojma Begum 

filed a written FIR in the Ghograpar PS. On receipt of the FIR, the O.C registered 

Ghograpar PS Case No.198/14 u/s-498(A)/307/34 IPC and he was given the task 

of investigation. He recorded the statement of the informant Rojma Begum  in 

the police station. She was sent to medical. He visited the place of occurrence 

and recorded the statement of the other witnesses. He drew the sketch map. He 

collected the injury report on 08.09.14. After investigation, he found materials 

against the accused Saddam Hussain. Accused himself appeared in the police 

station. He recorded his statements and he was allowed to go. On completion of 

investigation, he filed charge-sheet against the accused Saddam Hussain u/s-

498(A) IPC. Ext.3 is the charge-sheet and Ext.3(1) is his signature. 
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21.         In his cross-examination, he deposed that as per FIR, the incident 

occurred on 24.08.14 and the FIR was filed on 28.08.14. The distance between 

Dalbari Kaniha and Ghograpar PS is about 5-6 Km. In the FIR, there is no reason 

of delay noted. He recorded the statement of the neighbours in the place of 

occurrence during investigation. Witness Rojma Begum did not state before him 

that accused stated her articles to be inferior quality and demand Rs.1 lakh and 

she had to go home as she was unable to pay the money. She also did not state 

before him that she was deprived of food for three days and confined her inside 

his  house. Witness Mir Hussain did not state before him that informant returned 

to her husband's house after resolution of the village samaj. Witness Jafar Ali did 

not state before him that accused demanded Rs.25,000/- from his daughter and 

directed to take the amount as loan from Bandhan Bank. Witness Jafar Ali did not 

state before him that at 11.00 pm, at night, when he visited his daughter, 

accused wanted to hang his daughter. Jafar Ali did not state before him that he 

called doctors for his daughter's treatment. 

22.         These are the materials on record. 

23.         I have carefully perused the evidence on record. Now the 

provisions of Sec. 498(A) I.P.C. read as under : 

   498(A) IPC: Husband or relative of husband of a woman 

subjecting her to cruelty; Whoever being the husband or relative of the husband 

of a woman subjects such woman to cruelty shall be punished with imprisonment 

for a term which may extend to three years and shall also be liable to fine. 

Explanation for the purpose of this section "cruelty" means- 

   (a) Any willful conduct which is of such a nature as is likely to 

drive the women to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or 

         (b) Harassment of the woman where such harassment is with a 

view to coerce her or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by her or any person 

related to her to meet such demand. 

24.          From the evidence of the informant Rojma Begum, she stated that 

after about 2-3 months of the marriage, there used to be fights between her and 
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the accused person. She stated that she was forced to bring money from her 

parental house and as she was unable to fulfill the demand, she was assaulted 

and tortured by the accused person. She also stated that she was outsted from 

her matrimonial house due to which she had to take shelter in her parental 

house. She even stated that village bichar took place in order to resolve the issue 

between the couple, but the prosecution did not examine any witness of the 

village bichar in order to corroborate the fact that village bichar took place. She 

also stated that she reconciled with her husband for about 2-3 times. After 

reconciliation, she again stayed with her husband, but the accused demanded 

her to bring Rs.1 lakh from her parental house. When the said amount was not 

fulfilled, she was tortured and deprived of food and was directed to leave her 

matrimonial house. She also further stated that one night, accused gagged 

mouth with a pillow and thinking her to be dead, her in-laws tried to hang her 

from the ceiling. As per the FIR Ext.1, the said incident occurred on 24.08.14, yet 

the informant did not lodge any case in the police station immediately after the 

incident. Rather, the FIR was filed after a delay of 4 days. There is no explanation 

in the FIR regarding the delay that has occurred. It is found that the injury report 

Ext.2 does not corroborate the ocular evidence of the informant because the 

doctor PW.5 did not find any sign or symptom of injury at the time of medical 

examination of PW.1. Had PW.1 actually been gagged and hanged by her uruna, 

there at least would have been some injury mark in her body. But, not finding 

any injury in the body of PW.1 throws the whole prosecution case in the sea of 

doubt. Informant's father has been examined as PW.3 in this case. He stated that 

immediately after the incident of gagging her and tying her with uruna, the 

paternal aunt of the accused Nasiran had saved the victim. When PW.4 Nasiran 

Begum was examined as witness, her evidence is absolutely silent regarding 

rescuing PW.1 from hanging. PW.2 Mir Hussain although stated that he had 

reconciled the couple for 3 times, his evidence is silent that during the 

reconciliation between the accused and the victim whether accused ever 

demanded dowry from the informant. Although he stated that he went to the 

house of the accused and saw a cloth being hanged from the ceiling, his 

evidence is not sufficient to conclude that informant was hanged from the ceiling 

by a cloth. I.O did not seize the cloth in order to corroborate the evidence of 

PW.2. From the evidence of PW.2, it is found that he is related uncle of the 

informant and therefore, he is likely to falsely depose in order to see the accused 



G.R. Case No.1293/14 

 
Page No.9 

be convicted. Hence, I do not find that the evidence of PW.2 is reliable. Evidence 

of PW.3 who is the father of the informant also shows that his house is at a 

distance of 500 meter from the house of the accused person. He stated that his 

son-in-law came on the night of the incident and informed him that his daughter 

had fallen ill. Thereafter, he and his wife went to the house of the accused and 

he was reported the whole incident by his daughter. Therefore, PW.3 is found to 

be a hearsay witness. PW.3 Jafar Ali also failed to state before the I.O that the 

accused demanded Rs.25,000/- from his daughter and directed to take the 

amount as loan from Bandhan Bank which has been confirmed by the I.O of this 

case. This omission is vital omission. Had Rs.25,000/- was really demanded, 

witness Jafar Ali should have moved to the nearest police station to report a case 

of dowry demand, but he did not do so which throws doubt on his evidence. 

PW.6 and PW.7 who are resident of the same village as the informant and the 

accused have not supported the informant regarding fact of dowry demand. 

Hence, the informant is not corroborated by any of her neighbours. Furthermore, 

it is natural human behaviour that if a person is gagged and tried to be hanged, 

she would have definitely raised hue and cry, but none of the neighbours of the 

informant had come to the scene, hence, it appears that the whole incident of 

gagging the informant and trying to hang her by tying her by a uruna is not 

believable. Furthermore, had the informant really been gagged and tried to hang 

by the accused, she would have approach the nearest police station to report a 

case of attempt of murder, but neither the informant nor her parents who 

claimed to have met her on the same night lodged the FIR before the nearest 

police station describing the whole incident on the day of the incident. Hence, 

the FIR as well as the prosecution version lacks spontaneity and have not found 

to be a believable one.    

25.          In the result, it is held that the prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt. 

26.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Saddam Hussain is 

acquitted of the offences u/s-498 (A) IPC and he is set at liberty forthwith. 

27.   Bail bond will stand cancelled after six months. 

28.   Judgment is written in separate sheets and delivered in open 
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court.  

   Given under my hand and seal of this court on this the 07th day of 

July, 2018.                          

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari.   
  

 Dictated and corrected by me 

             

   

            (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 

           A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Rojma Begum, informant. 

P.W.2- Mir Hussain. 

P.W.3- Jafar Ali. 

P.W.4- Nasiron Begum. 

P.W.5- Dr. Hirendra Nath Sarma. 

P.W.6- Nilima Khatun. 

P.W.7- Golapjan Begum. 

P.W.8- I.O Baikuntha Baishya. 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

 

Ext.1  - FIR. 

Ext.1(1) - Signature of informant Rojma Begum. 

Ext.2  - Injury Report. 
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Ext.2(1) - Signature of Dr. Hirendra Nath Sarma. 

Ext.3  - Charge-sheet. 

Ext.3(1) - Signature of I.O Baikuntha Baishya. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   


